
General and Supplemental Terms and Conditions of Sale applicable as of 1 September 2016 

 

 

 
GENE RAL TERM S A ND CONDIT ION S OF SALE  

 
The present General Terms and Conditions of Sale (GTC) apply exclusively to sales of goods and/or services concluded by the Ecole Nationale de l’Aviation 
Civile. They do not apply to sales of certain goods and services which are subject to different general terms and conditions, in particular sales of training services 

for continuing vocational training.  

 

1 – Object:  

In these General Terms and Conditions of sale, the term ENAC means the 
Ecole Nationale de l’Aviation Civile, a public administrative establishment 

under the aegis of the Ministry responsible for Transport, 7 avenue Edouard 

Belin, CS 54005, 31055 Toulouse Cedex 4, represented by its Director or his 
duly authorised representative; and the term “Customer” means you as a 

customer. ENAC and the Customer are jointly referred to by the term “the 

Parties”.  
The term “Product” means all products and the term “Service" means all 

services, the list of which is enclosed in the Offer sent by ENAC to the 

Customer and that ENAC agrees to deliver to the Customer in accordance 

with these General Terms and Conditions. The term “Offer” means the 

commercial proposal sent by ENAC and specifying the Products and/or 

Services offered as well as the prices thereto, to which are appended these 
General Terms and Conditions of Sale.  

Certain Products and Services are subject to Supplemental General Terms 

and Conditions provided by ENAC set out after these General Terms and 
Conditions of Sale.  

These General Terms and Conditions of Sale set out the rights and 

obligations of the Parties within the context of the sale of Products and 
Services offered by ENAC to the Customer. Acceptance of the Offer by the 

Customer implies the full and complete acceptance of these General Terms 

and Conditions of Sale and of the Supplemental General Terms and 
Conditions if relevant.  

 

2 – Contractual scope:  

Notwithstanding any contract subsequently concluded, these General Terms 

and Conditions of Sale, as well as, if applicable, the Supplemental General 

Terms and Conditions and/or the Offer and/or the Customer Purchase Order, 
express the entirety of the agreement of the Parties.  

Where they exist for certain Products and/or Services, the Supplemental 

General Terms and Conditions specify or complement these General Terms 
and Conditions of Sale. In the event of a contradiction between the 

Supplemental General Terms and Conditions of Sale and these General 

Terms and Conditions of Sale, the provisions of the Supplemental General 
Terms and Conditions of Sale shall take precedence.  

Should any of the provisions of these General Terms and Conditions of Sale 

or of the Supplemental General Terms and Conditions be declared invalid or 
non-written, by a court with jurisdiction, the other provisions shall remain in 

full force and shall be interpreted in such a way as to comply with the 

original intention of the Parties.  
 

3 – General provisions:  

The fact that ENAC at a given time does not apply any one of these General 
Terms and Conditions of Sale may not be interpreted as a renunciation to 

apply any one of the said conditions at a later time. 

ENAC reserves the possibility to modify these GTC, at any time by the 
publication of a new version of the General Terms and Conditions of Sale of 

which the Customer shall be informed, either by postal letter or email or the 

ENAC website at the following address: www.enac.fr/fr/cgv. 
The General Terms and Conditions of Sale applicable are those in force on 

the date of acceptance of the order. These General Terms and Conditions of 

Sale may be viewed on the ENAC website at the following address: 
www.enac.fr/fr/cgv. 

ENAC also ensures that acceptance of the General Terms and Conditions of 
Sale is clear and without reservations by the Customer, either through their 

signature on acceptance of the Offer by the Customer, or electronically by 

requiring the selection by the Customer of a checkbox and a validation click.  
The Customer states having taken cognisance of all these General Terms and 

Conditions of Sale, and if relevant the Supplemental General Terms and 

Conditions related to a Product or a Service, and to accept them without 
restriction or reservation. The Customer acknowledges that it has benefited 

from the advice and information necessary to ensure that the Offer meets its 

needs. The Customer declares being able to lawfully contract under French 

law or to validly represent the natural or legal person on whose behalf it 

makes a commitment. Save for evidence to the contrary, the information 

recorded by ENAC constitutes proof of all the transactions. 
 

4 – Price:  

Notwithstanding any price exception established through a contract, the 

Products and/or Services provided by ENAC to the Customer are invoiced at 
the prices in force in accordance with the prices voted by the Board of 

Directors of ENAC when confirming the order corresponding to the Offer.  

In the event of an order to a country other than Metropolitan France, the 
Customer is the importer of the product or products concerned. Customs 

duties or other local taxes or import duties or state taxes may be payable. 

These duties and payments are not within the purview of ENAC. They shall 
be borne by the Customer and fall within its full responsibility, both as 

regards declarations and payments to the competent authorities and bodies in 

its country. The Customer is strongly recommended to enquire about these 

aspects with its local authorities.  

All orders, regardless of their origins, are payable in euros.  

ENAC reserves the right to modify its prices annually by a vote of the Board 
of Directors, but the Product and/or Service shall be invoiced on the basis of 

the price in force at the time of acceptance of the order.  

 

5 – Payment: 

5.1 – Terms: Payments are due on receipt of the invoice. 

5.2 - Payment methods: The Customer undertakes to pay the agreed amount 
on receipt of the invoice either online or by bank transfer to the account 

opened in the Trésor Public (public treasury) in the name of the ‘Agent 

comptable de l’ENAC’ under No.:  
10071 31000 00001001252 22 

IBAN: FR76 1007 1310 0000 0010 0125 222 

BIC (code SWIFT): TRPUFRP1. 
After a period of thirty (30) working days following receipt of the invoice by 

the Customer and if payment has not been received, late-payment penalties 

of a minimum amount equal to three times the legal interest rate shall be 
calculated between the issuance date and the effective date of the payment in 

application of the Modernisation of the Economy Act of 01/01/2009. 

Pursuant to Directive 2011/7/EU and Articles L441-3 and 441-6 of the 

French Commercial Code, a fixed compensation penalty shall be due for 
recovery fees of forty (40) euros in addition to the late payment penalties. 

 

6 – Obligations of the Parties:  

The essential characteristics of the Products, Services and their respective 

prices are available to the Customer on the Offer made by ENAC. The 

Customer certifies having received details of any delivery costs as well as 
the terms of payment, delivery and performance of the contract. This 

contractual information is presented in detail and in the French language. In 

accordance with French law, they are summarised and confirmed on 
validation of the order. The Parties agree that the illustrations or photos of 

the Products offered for sale have no contractual value. The term of validity 

of the Offer of the Products and their prices is specified on the ENAC 
websites referring to the prices voted by the Board of Directors of ENAC or 

on the Offer itself, and the minimum and/or maximum term of the proposed 

contracts when they relate to a continuous or periodic supply of Products or 
Services.  

 

  6.1 - In the case of a sale of Products: 

6.1.1 – ENAC’s obligations:  

In accordance with the legal provisions, ENAC undertakes to deliver a 
Product in accordance with the contract or if relevant, with the Offer and is 

answerable for existing compliance defects on delivery. ENAC also 

indemnifies the Customer, a natural person, against hidden defects of the 
thing sold, in accordance with the conditions laid down within the meaning 

of the Civil Code.  

The Products are delivered in Metropolitan France within an average of 3 to 
15 working days as of payment in full of the price. Parcels are delivered by a 

carrier external to ENAC, to the address indicated by the Customer on the 

purchase order or the contract. ENAC cannot therefore either guarantee a 
precise delivery time or be held responsible for any delays or delivery 

problems attributable to the carrier or to a mistake by the Customer (such as 

an incomplete or incorrect address).  
However, if the package has not been delivered within one month from the 

date of the order, for any cause other than force majeure or the Customer’s 

mistake, the sale may be cancelled at the Customer’s request. The transfer of 
risks takes place on delivery.  
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The products remain the property of ENAC until payment in full of the price 

by the Customer.  

 

6.1.2 – The Customer's obligations:  
The Customer undertakes to pay the price and to comply with the terms and 

payment dates mentioned on the site and/or the specific terms and conditions 

of sale and/or the Offer with the purchase order. The Customer undertakes to 
provide all useful information for the delivery (name, address, etc.). Failing 

this, ENAC is not required to validate the order. When the inadequacy or the 

incorrect nature of the information provided by the Customer leads to the 
inability to deliver the Product, the Customer may not claim any refund.  

The Customer must check the Product during delivery. Any reservations 

must be stated on the delivery docket presented by the carrier; failing this, 
they must immediately be brought to the attention of ENAC by postal letter 

or email. Any refusal of delivery, must, to be taken into consideration, be 

brought to the attention of ENAC by registered letter duly supported by reasons, 
within forty-eight (48) hours of the delivery date. In the case of a delivery refusal 

not expressed in the required manner and periods and/or not supported by 

reasons, the Customer shall be deemed to have broken the contract unilaterally 

and wrongfully and accordingly, ENAC shall be able to request the total amount 

of the order from it. The Customer shall accept the Software ordered on first 

delivery provided it complies with the Purchase order and its documentation. In 
the event of a download, acceptance of the delivery shall be deemed to have 

taken place at the end of the download.  

 

  6.2 - In the case of a sale of Services: 

6.2.1 – ENAC’s obligations:  
ENAC has an obligation of means for provision of the Services offered by it, 

under which the services shall be performed in strict compliance with the 

professional rules practised and, if relevant, in accordance with the 
conditions of the contract. 

For this purpose, ENAC shall assign to the performance of the provision of 
the Services, professionals with the skills required to ensure their completion 

in accordance with its quality standards. 

At the end of the provision of Services, ENAC undertakes, if appropriate, to 
deliver to the Customer the deliverable good(s) specified in the Offer 

associated with the purchase order or the contract deemed to be special 

conditions of sale.  
The provision of Services is carried out on the basis of the information and 

documents that the Customer has communicated to ENAC in writing or 

during their discussions and face-to-face exchanges in accordance with the 
Offer. ENAC disclaims all liability in the case of omission, inadequacy, 

inaccuracy or error regarding the information or documents which are 

communicated to it by the Customer.  
 

6.2.2 – The Customer's obligations:  

The Customer undertakes to pay the price and to comply with the terms and 
payment dates mentioned on the site and/or the specific terms and conditions 

of sale and/or the Offer or the purchase order.  

The Customer undertakes to provide ENAC with all useful means for the 
performance of the provision of services. It undertakes in particular to 

indicate by name those people who shall be the contact persons of the 

persons concerned at ENAC, to keep appointments and to provide all the 
information and documents useful for the performance of ENAC’s Service 

provision.  

If the Service provision requires one or more visits to its premises, the 
Customer undertakes to provide the required reception logistics.  

In the event of the total or partial non-performance of the Customer’s 

obligations, ENAC may automatically terminate the contract, five calendar 
days after sending formal notice that has remained without effect. When 

non-compliance with these obligations by the Customer makes the 

performance by ENAC of its service impossible, termination of the contract 
which automatically results from it does not give rise to any refund to the 

Customer. 

 

7 – Protection of personal information and Non-disclosure: 

7.1 – Protection of personal information: 
In accordance with the Data Processing and Freedoms Act of 6 January 

1978, the Customer has the right to question, access, modify, oppose and 

correct personal data concerning it. By accepting these General Terms and 
Conditions of Sale, it agrees that the ENAC may collect and use this 

information for the completion of the sale.  

7.2 – Non-disclosure:  
All information exchanged between the Parties or of which they have 

become aware during the performance of the Contract (in particular the 

Customer’s data), regardless of their medium will be considered confidential 
(hereinafter referred to as “Confidential Information”).  

Each of the Parties undertakes to protect Confidential Information and not to 
disclose it to third parties without the prior written authorisation of the other 

Party.  

Each of the Parties shall be released from its confidentiality obligations as 

regards all the information (i) which was in the possession of this Party 

before its disclosure by the other Party provided such possession does not 
result directly or indirectly from the unauthorised disclosure of this 

information by a third party, (ii) which is part of the public domain on the 

acceptance date of the Contract or which would fall into the public domain 
after this date provided the cause is not attributable to non-compliance by 

that Party of its confidentiality obligations under the Contract, (iii) that has 
been arrived at independently by this Party, or (iv), whose disclosure is 

required by the law or a judicial or administrative authority or is necessary as 

part of judicial proceedings.  
The Parties undertake to comply with the obligations arising from this article 

throughout the Contract and for five (5) years following its termination.  

As such, on expiry or termination of the Contract, each Party shall either 
return to the other Party all the documents containing confidential 

information, or prove to the other Party the destruction of all the confidential 

information in its possession. In no case, may a copy of the documents 
containing confidential information be retained by one Party except with the 

exceptional and written agreement of the other Party. 

 

8 – Property rights:  

The Customer is not authorised to use the name, logo, trademarks, trade 

names, the graphic charter, the design, the image or any other elements 
whose rights are held by ENAC (together the “Property Rights”) in any of its 

advertisements, communications, publications, or other elements, without 

ENAC’s prior written agreement.  
No assignment of intellectual property rights is made through these GTC. 

Any total or partial reproduction, modification or use of this property, 

regardless of the reason, is strictly prohibited.  
 

9 – Other:  

9.1 – Internal rules/Schooling regulations:  

The Customer shall comply with the internal rules in force at ENAC 

accessible on the ENAC website and if relevant, the schooling regulations 
when it is present on the ENAC site.  

9.2 – Force majeure:  

Save for the obligations to pay the amounts due on the due date, neither 

Party shall be held responsible for a delay or the non-performance of its 

contractual obligations due to circumstances that are unforeseen or outside 

its control. In such a case, the performance of the obligations affected by this 
event shall be suspended for the duration of the event. Should the event last 

for more than two (2) months, ENAC may terminate the contract of sale 

immediately, but may not be held liable. A force majeure event means any 
external, unforeseeable and unstoppable event within the meaning provided 

in the Civil Code. 

9.3 – Non-waiver:  
The failure by one of the Parties to invoke a breach by the other Party does 

not constitute a waiver to invoke other breaches, at a later time or otherwise.  

9.4 – Entirety:  
Should a stipulation of the General Terms and Conditions of Sale, in whole 

or in part, be declared invalid or without effect by the competent court, this 

stipulation shall be performed within the limit of what is possible or 
authorised and the contract of sale shall be adjusted, if relevant, in order to 

give maximum effect to the primary intention of the Parties and to the 

structure of the sale contract. The stipulations that remain shall retain their 
enforceability. 

9.5 - Transfer: 

The Customer may not transfer the sale contract or any order relating 
thereto. The Customer may not delegate its obligations under the contract 

without the prior written consent of ENAC, which may not be refused 

without good reasons.  
 

10 – Guarantees: 

IN ACCORDANCE WITH THE LAW, ENAC PROVIDES TWO LEGAL 

GUARANTEES: COMPLIANCE AND RELATING TO HIDDEN DEFECTS IN THE 

PRODUCTS. ENAC SHALL REIMBURSE THE CUSTOMER OR EXCHANGE 

PRODUCTS WITH APPARENT DEFECTS OR THOSE NOT CORRESPONDING TO THE 

ORDER MADE. THESE GUARANTEES DO NOT APPLY TO THE PROVISION OF 

SERVICES.  

ENAC DOES NOT GRANT OTHER GUARANTEES TO THE CUSTOMER, 
EXPRESSLY OR IMPLIED, FOR PRODUCTS AND SERVICES, WITHIN THE LIMIT OF 

WHAT IS ALLOWED BY THE LAW AND IN PARTICULAR, ENAC DOES NOT 

GUARANTEE THAT THE PRODUCTS ARE MARKETABLE AND COMPLY WITH A 

PARTICULAR NEED.  

 

11 – Liability:  

SAVE FOR LEGAL EXCLUSION, THE FULL LIABILITY OF ENAC AND THAT OF 

ITS STAFF WITH REGARD TO ANY FAILING, NEGLIGENCE OR FAULT, 

IDENTIFIED ON THE OCCASION OF THE PERFORMANCE OF THE PROVISION OF 

SERVICES OR THE SUPPLY OF PRODUCTS, SHALL BE CAPPED AT THE AMOUNT 
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PAID FOR THE SAID SALE OF THE PROVISION OF SERVICES OR THE PRODUCT 

IN QUESTION, IN ORDER TO COVER CLAIMS OF ANY KIND (INTEREST AND 

COSTS INCLUDED), REGARDLESS OF THE NUMBER OF PROCEEDINGS, BASES 

INVOKED OR PARTIES TO THE DISPUTES. 
IN ADDITION, ENAC SHALL NOT BE HELD LIABLE IN THE FOLLOWING CASES: 

- AS A RESULT OF A FAILING OR A DEFICIENCY IN A PRODUCT OR A 

SERVICE WHOSE SUPPLY OR DELIVERY IS NOT ITS RESPONSIBILITY NOR THAT 

OF ANY SUBCONTRACTORS, 

- FOR FACTS AND/OR INFORMATION THAT DO NOT FALL WITHIN 

THE SCOPE OF THE PROVISION OF SERVICES AND/OR WHICH ARE NOT THE 

EXTENSION OF THEM, 

- IN THE CASE OF THE USE OF THE RESULTS OF THE SERVICES, FOR 

A PURPOSE OR IN A CONTEXT THAT IS DIFFERENT FROM THAT IN WHICH THEY 

WERE PROVIDED, THE ERRONEOUS IMPLEMENTATION OF RECOMMENDATIONS 

OR THE FAILURE TO TAKE INTO ACCOUNT ENAC’S RESERVATIONS. 
NEITHER ENAC OR ITS INSURERS SHALL THEREFORE BE ANSWERABLE FOR 

CONSEQUENTIAL LOSSES IN PARTICULAR THE LOSS OF PROFITS OR THE LOSS 

OF OPPORTUNITY OR EXPECTED PROFITS, OR THE FINANCIAL CONSEQUENCES 

OF ANY PROCEEDINGS BROUGHT BY THIRD PARTIES AGAINST THE CUSTOMER. 

 

12 – Settlement of disputes:  

The applicable law between ENAC and the Customer under these General 
Terms and Conditions of Sale is French law. The Parties give exclusive 

jurisdiction to the French courts. The General Terms and Conditions of Sale 

shall be communicated to the competent French court in the French language 
and the French version shall be considered authentic. 

Notwithstanding the foregoing, ENAC reserves the right to bring 

proceedings against the Customer before the competent courts of the 
Customer’s registered office or of the place of the loss suffered by ENAC.  

 

 

SUPPLEMENT AL GENER AL TER MS AN D 

CON DITIO NS  

 
These Supplemental General Terms and Conditions of Sale (SGTC) specify or 

supplement the General Terms and Conditions of Sale of ENAC to take account 

of the specificity of certain Products or Services:  

- Provision of Services,  

- Software and Databases. 

 

S U P P L E M E N T A L  G E N E R A L  T E R M S  A N D  C O N D I T I O N S  

R E L A T I N G  T O  S E R V I C E S   

 
These Supplemental General Terms and Conditions have as their object the 

provision of Services. Therefore, the establishment of specifications or an 

expression of needs is the sole responsibility of the Customer under its entire 
responsibility. Similarly, it is the Customer’s responsibility to ensure that the 

services match its own needs, in particular on the basis of the indications 

provided in the documentation and/or the Offer which is communicated to it, 
of which it acknowledges having taken cognisance.  

 

By express agreement between the Parties, ENAC is subject, under these 
terms and conditions, only to an obligation of means to the exclusion of any 

obligation of results. In no case, may ENAC be held liable for direct and/or 

indirect, material and/or consequential losses, related to late delivery, non-
compliance with the needs of the Customer or due to a cause unrelated to 

ENAC’s intervention. 

ENAC’s liability only relates to non-compliance with its obligations. 
Similarly, ENAC may not be held liable for a financial or commercial loss, 

or of any other kind caused within the context of the use of its services and 

for which its liability could not be involved. 
 

Should ENAC be held liable following the failure to perform or improperly 

perform its obligations, total compensation could not, by express agreement, 
exceed an amount equal to the amount of the incriminated Service provision. 

 

ENAC and its staff undertake to consider as confidential and part of the 
scope of application of professional secrecy to which they are bound, 

information of any kind relating in particular to the Customer’s activities, 

organisation and staff. 
 

Save for specific conditions provided for by Contract, when ENAC performs 

work involving a creative activity within the meaning of the Intellectual 
Property Code, the copyright or industrial property titles arising from this 

creation and in particular the right of reproduction remain acquired by 

ENAC and are transferred to the Customer only in return for a written 
agreement to this effect. The written agreement of the transfer of copyright, 

in particular the right of reproduction, must be express: it may not result, 

either from the fact that the creative activity was not provided for in the 

order, or the fact that it is the subject of special remuneration, or, finally, the 

fact that the ownership of the material medium of the copyright has been 

transferred to the Customer.  

 
The use of the information provided by ENAC is strictly personal to the 

Customer or to the persons empowered by it, for their internal use but 

excluding companies of the same group. Except by a special exclusivity 
agreement, ENAC may once again use a creation produced by its services. 

 

 

S U P P L E M E N T A L  G E N E R A L  T E R M S  A N D  C O N D I T I O N S  

R E L A T I N G  T O  S O F T W A R E  A N D  D A T A B A S E S   

 
These Supplemental General Terms and Conditions have as their object the non-

exclusive availability by ENAC to the benefit of the Customer for its own and 

personal needs, of Software or Databases, ENAC’s exclusive property. The 
Software and the Database marketed by ENAC are referred to hereinafter as 

“Products”. These General Terms and Conditions of Sale may be supplemented 

by the Licence Contract deemed to be Specific Conditions. The Specific 

Conditions set out in the Licence Contract shall take precedence over the 

General Terms and Conditions of Sale and the Supplemental General 

Conditions.  
 

The Customer is only the owner of the physical medium of the Product and in no 

case the protected work that it contains; the latter remains ENAC’s exclusive 
property. It is expressly agreed between ENAC and the Customer that the transfer 

of ownership of the Product is suspended until payment in full of the price. 
Misappropriation of the Product shall be penalised by the legislative and 

regulatory provisions relating to copyright; the same penalty shall apply to any 

use of the said product made outside the limits of the authorisation granted by 
ENAC in accordance with the Licence Agreement signed by the Parties. ENAC 

may also, according to the rules of ordinary law, invoke the contractual liability of 

its Customers or initiate any proceedings for unfair or parasitic competition 
against the perpetrators of the breaches of the provisions in question. 

 

In this context, it is the Customer’s duty to ensure, under its responsibility, the 
proper use of the Product. In particular, the Customer shall inform its employees 

and staff of these terms and conditions. It is the responsibility of the Customer 

alone, at its own expense and under its sole responsibility to provide the technical 
means, in particular Internet access (equipment, software, networks, etc.), and the 

necessary skills to access the Product and perform all permitted operations, 

without remedy against ENAC in the event of losses resulting from poor 
understanding or handling of it.  

 

ENAC expressly reserves, without compensation, the right to modify at any time 
all or part of a Product or its update, and if relevant, its presentation or its 

medium, and to put an end to the update of a product or a service which no 

longer meets the objectives of the establishment or for any other reason. 
ENAC reserves the right to stop marketing Products that it offers. The Customer 

shall be notified by any means and shall continue to have access to its Products 

for the term of the Licence contract to which it has subscribed or shall have notice 
of at least one month before access to the Products is permanently discontinued. 

The Customer shall need to take, within this period, all provisions for backing up 

its data. Cessation of marketing of the Products by ENAC may not give rise to 

any compensation or redress of any kind by the vendor to the Customer. 

 

ENAC grants to the Customer only and non-exclusively, an end-use right of 
the data contained in the Database/of execution of the Software, i.e. the right 

to use the said data/to execute the Software for professional use within the 

following limits:  
- The Customer may not disassemble the Software Products 

and/or the Database (save for legally allowed exceptions); 

- It may not sell, distribute or commercially use the Software 
Products or any related elements and/or the Database; 

- It may not make the Software Products or related items 

and/or the Database available on an Intranet, Extranet or 
Internet; 

- It may not transfer, assign or grant sub-licences for the 

Software Products or any related elements and/or the 
Database; 

- It may not make a private copy of the Product pursuant to 

Article L.122-5-2° of the Intellectual Property Code (save for 

a lawfully allowed backup copy). 

 

 For a Software:  
The Software is delivered in the form of object codes, either on a physical 

medium or via a download. The Customer shall install the Software under its 
sole responsibility, save where a provision of Service is ordered.  

The ENAC guarantees, for a period of thirty (30) calendar days as of the 

delivery or download date, compliance of each Software with its documentation.  
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The guarantee of compliance of the Software is expressly limited to its 

compliance in relation to its documentation and cannot be extended to a 

guarantee of compliance with the specific needs of a Customer or a User, with 

consideration given to local standards, uses or regulations. It is therefore the 
Customer’s responsibility or any third party assigned for this purpose by the 

Customer to ensure the appropriateness of the Software with its needs and its 

compliance with the standards, practices and regulations applicable in the 
territory where the Software is used.  

The ENAC does not guarantee that the Software is free from all defects but 

undertakes exclusively to correct, with all reasonably possible diligence, 
anomalies in the Software observed in relation to its documentation.  

The ENAC does not guarantee the ability of the Software to achieve objectives 

that the Customer may have set or to perform specific tasks which may have 
been behind its decision to obtain the Software.  

All other guarantees are expressly excluded. 

As of the conclusion of this Contract and as soon as possible, the ENAC shall set 
up the Software in collaboration with the Customer, with this phase ending by 

making available the Customer’s personal space. The ENAC communicates to 

the Customer’s legal representative or to any person designated by it, an 

username and a password, hereinafter the Software Activation Key, to access the 

Customer’s personal space and to use the Software. The Customer is the sole 

custodian and responsible for the Software Activation Key and it undertakes not 
to disclose it to any third party for whatever reason, and to keep it strictly 

confidential. The Customer undertakes to inform ENAC without delay and by 

registered letter with acknowledgement of receipt, as soon as it becomes aware of 
any risk of misuse or unauthorised use of its Activation Key. The Customer 

declares to ENAC those users who, under its sole responsibility, are alone entitled 
to access the Software, hereinafter the Users and to use the Activation Key. The 

number of Users is indicated on the Quotation and may be increased in return for 

an increase in the agreed price. The use of the Software Activation Key by the 
Customer, is deemed to be proof of use of the Software by the Customer, with 

this provision being deemed an agreement of proof within the meaning of proof 

by legal presumption contained in the Civil Code. Similarly, constant use of the 
Software is proof of compliance of the Software.  

 

 For the Database:  

In the event of the use of an electronic medium (CD-ROM, DVD-ROM…) the 

Licence is valid until delivery of the next update. However, the duration of this 

Licence may be extended on request to extend the duration of use of the most 
recent medium received by the Customer, on expiry of its subscription, at its 

own risk, in particular given that the content may be obsolete. The Customer 

shall refrain moreover from infringing in any way the rights of reproduction, 
representation and other rights held by ENAC, including by application of 

Articles L.342-1 and following of the Intellectual Property Code relating to 
databases. The Customer may not, under any circumstances, reproduce or 

represent in their entirety the data contained in the documentary collections. It 

shall also refrain from making any substantial reproduction, extraction or reuse, 
qualitatively or quantitatively, of the content of the Database, as well as the 

extraction or repeated and systematic re-use of qualitatively or quantitatively 

non-substantial parts of the content of the Database. Any other use not provided 
for by the Intellectual Property Code is subject to the prior written authorisation 

of ENAC. 
The obligations stipulated herein are applicable for the entire duration of the 
intellectual property rights of ENAC and for any country, including after the 

termination of the Contract. 

 
 

 


